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815.1 COSTS PAYABLE BY STATE I N SPECI AL CASES.

Al'l costs and fees incurred in a parole revocation proceedi ng or
in a crimnal case brought against an inmate of a state institution
for a crine conmitted while confined in the institution, or for a
crime conmmtted by the inmate while placed outside the walls or
confines of the institution under the control and direction of a
war den, supervisor, officer, or enployee of the institution, or for a
crime conmmtted by the inmate during an escape or other unauthorized
departure fromthe institution or fromthe control of a warden
supervisor, officer, or enployee of the institution, or from wherever
the inmate may have been placed by authorized personnel of the
institution, are waived if the prosecution fails, or if the person
liable to pay the costs and fees cannot pay the costs and fees. An
award of attorney fees to a court-appointed attorney incurred in
these cases shall be paid out of the state treasury fromthe genera
fund if the prosecution fails or if the person liable to pay the
attorney fees cannot pay them The facts shall be certified by the
clerk of the district court under the clerk's seal of office to the
director of the departnent of corrections, including a statenent of
the amobunt of fees or costs incurred, approved by the presiding judge
in witing. Wen a conviction is rendered and the court orders
restitution for costs of the prosecution, the inmate, work rel easee,
or parolee shall make restitution to the general fund pursuant to
section 910. 2.

[C24, 27, 31, 35, 39, § 13968; C46, 50, 54, 58, 62, 66, 71, 73,
75, 77, § 789.20; Cr9, 81, § 815.1]

86 Acts, ch 1075, § 5; 86 Acts, ch 1238, § 34; 90 Acts, ch 1233, §
44; 92 Acts, ch 1212, 8§ 39

Referred to in 8 602.8102(133)

815.2 GRAND JURY CLERKS AND OTHER OFFI CERS

The clerk of the grand jury and any assistant clerks and bailiffs
of the grand jury appointed by the court, shall receive such
conpensation as may be set by the court with the approval of the
county board of supervisors for tine actually and necessarily
enpl oyed in the performance of the duties prescribed in rule of
crimnal procedure 2.3.

[C97, § 5256; S13, § 5256; C24, 27, 31, 35, 39, § 13696, 13699;
c46, 50, 54, 58, 62, 66, 71, 73, 75, 77, § 770.19, 770.22; C79, 81, §
815. 2]

Referred to in 8§ 602.1303

815.3 W TNESSES CALLED TO COUNTY ATTORNEY | NVESTI GATI ONS

W t nesses subpoenaed by the county attorney pursuant to rule of
crimnal procedure 2.5 shall receive the sane fees and nil eage as are
allowed witnesses in the district court, and shall be paid in the
same manner in which witnesses before the grand jury are paid except
that such fees and mleage shall be certified only by the county
attorney.

[C79, 81, § 815.3]

Referred to in § 331.756(81), 602.1303

815.4 SPECI AL W TNESSES FOR | NDI GENTS.

Wt nesses secured for indigent defendants under rule of crimna
procedure 2.20 nust file a claimfor conpensation supported by an
affidavit specifying the tinme expended, services rendered, and
expenses incurred on behalf of the defendant.

[C79, 81, § 815.4]

93 Acts, ch 175, 821; 99 Acts, ch 135, 8§24

Referred to in § 815.5, 815.11

815.5 EXPERT W TNESSES FOR STATE AND DEFENSE
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Not wi t hst andi ng the provisions of section 622.72, reasonable
conpensation as determ ned by the court shall be awarded expert
wi t nesses, expert witnesses for an indigent person referred to in
section 815.4, or called by the state in criminal cases.

[Cr9, 81, § 815.5]

93 Acts, ch 175, 8§22; 99 Acts, ch 135, §25

See R Cr.P. 2.20(4)

815.6 FEES TO MATERI AL W TNESSES.

Persons confined as material w tnesses shall, for each day of
confinenent, receive such fees as are set by the district court.

[Cr9, 81, § 815.6]

815.7 FEES TO ATTORNEYS.

An attorney who has not entered into a contract authorized under
section 13B.4 and who is appointed by the court to represent any
person charged with a crime in this state, seeking postconviction
relief, against whoma contenpt action is pending, appealing a

crimnal conviction, appealing a denial of postconviction relief, or

subj ect to a proceedi ng under section 811.1A or chapter 229A or 812,
or to serve as counsel for any person or guardian ad |item for any

child in juvenile court, shall be entitled to reasonabl e conpensation

and expenses. For appointnents nade on or after July 1, 1999, the
reasonabl e conpensation shall be calculated on the basis of sixty

dol l ars per hour for class "A" felonies, fifty-five dollars per hour

for class "B" felonies, and fifty dollars per hour for all other
cases. The expenses shall include any sunms as are necessary for

i nvestigations in the interest of justice, and the cost of obtaining

the transcript of the trial record and briefs if an appeal is filed.

The attorney need not follow the case into another county or into the

appel l ate court unless so directed by the court. |f the attorney

foll ows the case into another county or into the appellate court, the

attorney shall be entitled to conpensation as provided in this
section. Only one attorney fee shall be so awarded in any one case
except that in class "A" felony cases, two may be authori zed.

[C51, § 2561--2563; R60, § 1578, 4168--4170; C73, § 3829--3831
C97, § 5314; C24, 27, 31, 35, 39, § 13774; C46, 50, 54, 58, 62, 66,
71, 73, 75, 77, 8§ 775.5; C79, 81, § 815.7]

94 Acts, ch 1187, 823; 96 Acts, ch 1193, § 8; 97 Acts, ch 126, §

50; 99 Acts, ch 135, 826; 2000 Acts, ch 1115, 85; 2004 Acts, ch 1084,

8§12

Referred to in 8§ 125.78, 222.13A, 222.22, 229.2, 229.8, 229.19,
232.141, 815.11, 815.14

Conpensation rates for attorneys appointed prior to July 1, 1999;
determination of appointnent date and conpensation rate in juvenile
cases; 2000 Acts, ch 1115, 8§10

815.8 SHERI FFS' FEES.

For delivering defendants under the change of venue provisions of

rule of crimnal procedure 2.11 or transferring arrested persons
under section 804.24, sheriffs are entitled to the same fees as are
al l owed for the conveyance of persons to institutions under section
331. 655.

[C51, § 3277; R60, § 4741; C73, § 4382; (C97, § 5355; C24, 27, 31
35, 39, § 13825; 46, 50, 54, 58, 62, 66, 71, 73, 75, 77, § 778.16
Cr79, 81, § 815.8]

85 Acts, ch 21, 848

Referred to in § 331.655

815.9 | NDI GENCY DETERM NED -- PENALTY.

1. For purposes of this chapter, chapters 13B, 229A, 232, 665,
812, 814, and 822, and section 811.1A, and the rules of crimna
procedure, a person is indigent if the person is entitled to an
attorney appointed by the court as foll ows:
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a. A person is entitled to an attorney appointed by the court to
represent the person if the person has an inconme |evel at or bel ow
one hundred twenty-five percent of the United States poverty |level as
defined by the npst recently revised poverty incone guidelines
published by the United States department of health and human
services, unless the court determ nes that the person is able to pay
for the cost of an attorney to represent the person on the pending
case. In making the determ nation of a person's ability to pay for
the cost of an attorney, the court shall consider not only the
person's incone, but also the availability of any assets subject to
execution, including but not limted to cash, stocks, bonds, and any
ot her property which may be applied to the satisfaction of judgnments,
and the seriousness of the charge or nature of the case.

b. A person with an income |evel greater than one hundred
twenty-five percent, but at or bel ow two hundred percent, of the nost
recently revised poverty inconme guidelines published by the United
St ates department of health and human services shall not be entitled
to an attorney appointed by the court, unless the court nakes a
written finding that not appointing counsel on the pending case would
cause the person substantial hardship. |n deternining whether
substantial hardship would result, the court shall consider not only
the person's income, but also the availability of any assets subject
to execution, including but not limted to cash, stocks, bonds, and
any ot her property which may be applied to the satisfaction of
judgnments, and the seriousness of the charge or nature of the case.

c. A person with an incone |evel greater than two hundred percent
of the nobst recently revised poverty incone guidelines published by
the United States departnent of health and human services shall not
be entitled to an attorney appointed by the court, unless the person
is charged with a felony and the court nmakes a witten finding that
not appoi nting counsel would cause the person substantial hardship.
In deternm ning whether substantial hardship would result, the court
shall consider not only the person's incone, but also the
availability of any assets subject to execution, including but not
limted to cash, stocks, bonds, and any other property which nmay be
applied to the satisfaction of judgnments, and the seriousness of the
charge or nature of the case.

2. A determnation of whether a person is entitled to an
appoi nted attorney shall be nade on the basis of an affidavit of
financial status subnmitted at the tinme of the person's initia
appearance or at such later tine as a request for court appoi ntnment
of counsel is made. The state public defender shall adopt rules
prescribing the formand content of the affidavit of financia
status. The affidavit of financial status shall be signed under
penalty of perjury and shall contain sufficient information to all ow
the determination to be made of whether the person is entitled to an
appoi nted attorney under this section. |f the person is granted an
appoi nted attorney, the affidavit of financial status shall be filed
and permanently retained in the person's court file.

3. |If a person is granted an appointed attorney, the person shal
be required to reinmburse the state for the total cost of |ega
assi stance provided to the person. "Legal assistance" as used in
this section shall include not only an appointed attorney, but also

transcripts, witness fees, expenses, and any other goods or services
required by law to be provided to an indigent person entitled to an
appoi nted attorney.

4. If the case is a crimnal case, all costs and fees incurred
for |l egal assistance shall becone due and payable to the clerk of the
district court by the person receiving the | egal assistance not |ater
than the date of sentencing, or if the person is acquitted or the

http://coolice.legis.state.ia.us/Cool -| CE/def ault.asp?category=hillinf o& service=l owaCode 8/22/2005



lowa Code 815 Page 4 of 6

charges are disnmissed, within thirty days of the acquittal or
di sm ssal

5. If the case is other than a crimnal case, all costs and fees
incurred for |egal assistance shall become due and payable to the
clerk of the district court by the person receiving the |ega
assi stance not later than ten days fromthe date of any court ruling
or trial held in the case, or if the case is disnmissed, within ten
days of the disnissal

6. An appointed attorney shall submit a report pertaining to the
costs and fees for |egal assistance to the court at the tines

specified in subsections 4 and 5. |If the appointed attorney is a
public defender, the report shall specify the total hours of service
pl us other expenses. |f the appointed attorney is a private

attorney, the total ampunt of |egal assistance shall be the tota
amount of the fees clainmed by the appointed attorney together wth
ot her expenses.

7. |f all costs and fees incurred for |egal assistance are not
paid at the tinmes specified in subsections 4 and 5, the court shal
order paynent of the costs and fees in reasonable installnents.

8. |If a person is granted an appointed attorney or has received
| egal assistance in accordance with this section and the person is
enpl oyed, the person shall execute an assignhnent of wages. An order
for assignnent of inconme, in a reasonable anbunt to be determ ned by
the court, shall be entered by the court. The state public defender
shall prescribe forms for use in wage assignments and court orders
entered under this subsection.

9. |If any costs and fees are not paid at the tines specified
under subsections 4 and 5, a judgnment shall be entered agai nst the
person for any unpai d anounts.

83 Acts, ch 186, § 10137, 10201; 93 Acts, ch 175, 823, 24; 96
Acts, ch 1193, § 9--11; 99 Acts, ch 135, 827; 2000 Acts, ch 1115, §6
2002 Acts, ch 1067, § 15; 2004 Acts, ch 1084, 8§13

Referred to in § 13B. 10, 125.76, 229.19, 331.756, 598.7A, 801.4,
814.11, 815.10, 907.9, 910.1, 910.2, 910.3, 910.9

815. 9A RECOVERY OF | NDI GENT DEFENSE COSTS. Repeal ed by 99 Acts,
ch 135, 831.

815.10 APPO NTMENT OF COUNSEL BY COURT

1. The court, for cause and upon its own notion or upon
application by an indigent person or a public defender, shall appoint
the state public defender's designhee pursuant to section 13B.4 to
represent an indigent person at any stage of the crinnal
postconvi ction, contenpt, comrtnent under chapter 229A, detention
under section 811.1A, conpetency under chapter 812, or juvenile
proceedi ngs or on appeal of any crimnal, postconviction, contenpt,
commi t ment under chapter 229A, detention under section 811. 1A
conpet ency under chapter 812, or juvenile action in which the
i ndigent person is entitled to | egal assistance at public expense.
However, in juvenile cases, the court may directly appoint an
exi sting nonprofit corporation established for and engaged in the
provi sion of |egal services for juveniles. An appointnment shall not
be made unl ess the person is determi ned to be indigent under section
815.9. Only one attorney shall be appointed in all cases, except
that in class "A" felony cases the court nay appoint two attorneys.

2. |If the state public defender or the state public defender's
designee is unable to represent an indigent person, the court shal
appoi nt an attorney who has a contract with the state public defender
to represent the person.

3. If the court determ nes that no contract attorney is avail able
to represent the person, the court may appoint a noncontract
attorney. The order of appointnment shall include a specific finding

http://coolice.legis.state.ia.us/Cool -| CE/def ault.asp?category=hillinf o& service=l owaCode 8/22/2005



lowa Code 815 Page 5 of 6

that no contract attorney was avail abl e.

4. The appointment of an attorney shall be on a rotational or
equal i zation basis, considering the experience of the attorney and
the difficulty of the case.

5. An attorney who has been retained or has agreed to represent a
person and subsequently applies to the court for appointnment to
represent that person because the person is indigent shall notify the
state public defender of the application. Upon the filing of the
application, the attorney shall provide the state public defender
with a copy of any representation agreenment, and information on any
noneys earned or paid to the attorney prior to the appointment.

6. An attorney appointed under this section is not liable to a
person represented by the attorney for danmages as a result of a
conviction in a crimnal case unless the court deternines in a
post convi cti on proceedi ng or on direct appeal that the person's
conviction resulted fromineffective assistance of counsel, and the
i neffective assistance of counsel is the proximte cause of the
damage. In juvenile or civil proceedings, an attorney appointed
under this section is not liable to a person represented by the
attorney for damages unless it has been determ ned that the attorney
has provi ded ineffective assi stance of counsel, and the ineffective
assi stance of counsel claimis the proxi mate cause of the damage.

83 Acts, ch 186, § 10138, 10201; 91 Acts, ch 268, 8436, 439; 94
Acts, ch 1187, 824; 96 Acts, ch 1040, 8§ 5; 99 Acts, ch 135, §28; 2000
Acts, ch 1115, 87; 2002 Acts, ch 1067, 816; 2004 Acts, ch 1017, 8§84,
2004 Acts, ch 1084, 8§14

Referred to in § 13B. 4, 13B.9, 22.7, 815.11, 901.5A

815. 10A CLAI MS FOR COVPENSATI ON AND EXPENSE REI MBURSEMENT.

1. An attorney other than a public defender who has been
appoi nted by the court under this chapter nmust submit a claimto the
state public defender for conpensation and rei nmbursenent of expenses
incurred in the representation of an indigent person

2. Clainms for conpensation and rei nmbursenent submitted by an
attorney appointed after June 30, 2004, are not considered tinely
unl ess the claimis subnmtted to the state public defender within
forty-five days of the sentencing, acquittal, or dismssal of a
crimnal case or the final ruling or dismissal of any other type of
case.

3. An attorney shall obtain court approval prior to exceeding the
fee limtations established by the state public defender pursuant to
section 13B. 4. An attorney may exceed the fee limtations if good
cause for exceeding the fee linmtations is showm. An attorney may
obtain court approval after exceeding the fee limtations if good
cause excusing the attorney's failure to seek approval prior to
exceeding the fee limtations is shown. However, failure to file an
application to exceed a fee |linmtation prior to exceeding the fee
limtation does not constitute good cause. The order approving an
application to exceed the fee linmtations shall be effective fromthe
date of filing the application unless the court order provides an
alternative effective date. The application and the court order
approving the application to exceed fee linmtations and any ot her
order affecting the amount of conpensation or reinbursenent shall be
submitted with any claimfor conpensation

4. |If the information is not submtted as required under this
section and under the rules of the state public defender, the claim
for conpensation may be denied until the information is provided.
Upon receipt of the required information, the state public defender
may approve reasonabl e and necessary conpensation, as provided for in
the adm nistrative rules and the | aw

2002 Acts, ch 1067, 817; 2004 Acts, ch 1040, 85
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815.11 APPROPRI ATI ONS FOR | NDI GENT DEFENSE

Costs incurred under chapter 229A, 665, or 822, or section
232. 141, subsection 3, paragraph "c", or section 598.23A, 814.9,
814.10, 814.11, 815.4, 815.7, 815.10, or 908.11 on behal f of an
i ndi gent shall be paid fromfunds appropriated by the genera
assenbly to the office of the state public defender in the departnent
of inspections and appeals for those purposes. Costs incurred
representing an indigent defendant in a contenpt action, or
representing an indigent juvenile in a juvenile court proceeding
under chapter 600, are al so payable fromthese funds. However, costs
incurred in any adm nistrative proceeding or in any other proceeding
under chapter 598, 600, 600A, 633, or 915 or other provisions of the
Code or adnministrative rules are not payable fromthese funds.

83 Acts, ch 186, § 10139, 10201; 85 Acts, ch 195, 8§65; 90 Acts, ch
1233, § 45; 94 Acts, ch 1187, 825; 98 Acts, ch 1171, § 18; 99 Acts,
ch 135, §29; 2000 Acts, ch 1115, 88; 2002 Acts, ch 1067, §18; 2003
Acts, ch 51, 85; 2004 Acts, ch 1040, 86

815.12 TRI AL JURY EXPENSES.

The clerk of the district court shall pay fees and nil eage due
petit jurors, and the costs of food, |odging, and transportati on when
provi ded for petit jurors.

83 Acts, ch 186, § 10140, 10201

815.13 PAYMENT OF PROSECUTI ON COSTS.

The county or city which has the duty to prosecute a crimna
action shall pay the costs of depositions taken on behalf of the
prosecution, the costs of transcripts requested by the prosecution
and in crimnal actions prosecuted by the county or city under county
or city ordinance the fees that are payable to the clerk of the
district court for services rendered and the court costs taxed in
connection with the trial of the action or appeals fromthe judgnment.
The county or city shall pay witness fees and mleage in trials of
crimnal actions prosecuted by the county or city under county or
city ordinance. These fees and costs are recoverable by the county
or city fromthe defendant unless the defendant is found not guilty
or the action is dismssed, in which case the state shall pay the
wi tness fees and m | eage in cases prosecuted under state |aw.

83 Acts, ch 186, § 10141, 10201; 84 Acts, ch 1178, § 12; 84 Acts,
ch 1301, § 16; 85 Acts, ch 197, 843

Referred to in § 331.424

815.14 FEE FOR PUBLI C DEFENDER

When determ ning the anmount of restitution for each case under
section 910. 3, the expense of the public defender shall be cal cul ated
at the sane hourly rate of conpensation specified under section
815.7. However, the expense of the public defender shall not exceed
the fee linmtations established in section 13B. 4.

2002 Acts, ch 1067, 819
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